
TERMS & CONDITIONS - LIMITED LICENSE AGREEMENT 

THIS LICENSE AGREEMENT (THE “AGREEMENT”) IS A LEGAL CONTRACT 
BETWEEN YOU (THE “LICENSEE”) AND MARKEN PROJECTS INC.(WWW.FAB-
HOMES.COM) (THE “LICENSOR”) for the use of certain architectural floor plan(s) 
and/or architectural design(s) (the “Design”) created by the Licensor.   

BY CLICKING, OR BY DOWNLOADING OR USING THE DESIGN(S), YOU AGREE 
TO BE BOUND BY ALL THE TERMS OF THIS AGREEMENT.  

1. GRANT OF LICENCE 

1.1. Grant of License.  

In consideration of the License Fee and subject to the provisions of this Agreement and the 
payment of the License Fee, the Licensor grants to the Licensee and the Licensee accepts the 
right to use the Design during the Term subject to the following: 

a) The License is perpetual starting on the day that the Licensee downloads the 
Design. 

b) The License is non-exclusive for the Licensor.  The Licensor may allow other 
individuals to use the Design.  If the Licensor allows others to use the Design, then 
the Licensee will not oppose or take any steps to hinder the use of the Design by 
other people for whom the Licensor has licensed the Design. 

c) The Licensor is and remains the sole owner of the Design, including without 
limitation, rights to and of copyright, industrial design, trademark, trade secrets, 
and other applicable intellectual property whether registered or not, in the Design. 

d) The Licensee cannot and will not sell, assign, license or otherwise transfer, grant, 
purport to grant, or represent has having the ability to grant his or her rights in the 
Design to any other person. 

e) The License will not enable anyone else to use the Design. 

1.2. License Fee.  

The Licensee will pay to the Licensor a licence fee (License Fee) in an amount listed at the point 
of purchase initiated by the Service. 

1.3. No Refunds.  

The Licensee waives any and all right to claim from the Licensor any portion of the License Fee 
paid to the Licensor under this Agreement; and, the Licensee waives all rights to, and releases 
the Licensor from all obligations to, any rights to return of the Design, claims of refund or 
reimbursement or other such rights under applicable Sale of Goods or other consumer protection 



legislation to wherever the Licensor or Licensee is situated, the Licensee has downloaded the 
Design, or the Licensee has used the Design. 

 

2. DESIGNS PROVIDED “AS IS” 

2.1. Disclaimer 

THE LICENSEE ACKNOWLEDGES THE FOLLOWING, THAT: 

a) THE DESIGN IS PROVIDED "AS IS" AND WITHOUT WARRANTIES OF 
ANY KIND, WHETHER STATUTORY, EXPRESS OR IMPLIED. 

b) THE LICENSEE HAS BEEN ADVISED TO SEEK PROFESSIONAL 
ENGINEERING, ARCHITECTURAL OR DESIGN ASSISTANCE TO 
INTERPRET, INCORPORATE, OR OTHERWISE USE THE DESIGN. 

c) THE LICENSEE HAS OBTAINED SUCH PROFESSIONAL ADVICE OR HAS 
DECLINED TO OBTAIN SUCH ADVICE. 

2.2. Disclaimer of Warranties 

TO THE FULLEST EXTENT PERMISSIBLE BY APPLICABLE LAW.  THE LICENSOR 
DISCLAIMS ALL WARRANTIES, EXPRESS, IMPLIED, STATUTORY OR OTHERWISE 
INCLUDING, BUT NOT LIMITED TO, IMPLIED WARRANTIES OF TITLE AND 
MERCHANTABILITY. THE LICENSOR DOES NOT WARRANT THAT DEFECTS, IF 
ANY, WILL BE CORRECTED OR WARRANT OR MAKE ANY REPRESENTATIONS 
REGARDING THE USE OR THE RESULTS OF THE USE OF THE DESIGN IN TERMS OF 
ITS CORRECTNESS, ACCURACY, RELIABILITY, OR OTHERWISE. 

2.3. Licensee Responsible for Compliance 

Licensee will be responsible to ensure the accuracy, compliance with applicable statute or 
regulation, and fitness of purpose of any Design(s) or information received from the Licensor 
prior to using such Design or information, the Licensor assumes all risks arising from the use of 
the Design(s) or any information obtained from this website or the Licensor. 

2.4. Waiver of Warranty 

The Licensee waives and releases the Licensor from any and all rights to any warranty or any 
claim to warranty with respect to the Design whether applicable or allowed under any law or 
otherwise, or any claims, liability, loss, damage, cost, or expense that may arise from the use of 
the Design or any works derived from the Design, including any consequential loss associated 
with the use of the Design or any works derived from the Design. 

 



2.5. No Action 

The Licensee will not commence, or take any action to assist anyone to commence, a proceeding 
in any forum against the Licensor connected with the sale, delivery, or use of the Design.  

2.6. Licensee Indemnity 

The Licensee will indemnify the Licensor against any and all claims, liabilities, losses, damages 
and costs, including attorney's fees, brought against the Licensor arising from the use of the 
Design or any derivative works created using the Design or from the use of any other 
information from the Licensor. 

2.7. Limitation of Liability 

The Licensor will not be liable for any loss of use or goodwill, interruption of business, loss or 
inaccuracy of business information, lost profits, cost of procurement of substitute goods or 
services, or any indirect, special, incidental, exemplary or consequential damages of any kind 
regardless of the form of action whether in contract, tort (including negligence), strict product 
liability, or otherwise, even if it has been advised of the possibility of such damages. The 
Licensee agrees that in the event any liability is imposed on the Licensor, the Licensor’s liability 
to the Licensee or any third party is limited to an amount not to exceed the License Fee. 

 

3. Interpretation and Application of this Agreement 

3.1. Jurisdiction.  

This Agreement will be governed by and construed in accordance with the laws of the Province 
of British Columbia, Canada. 

3.2. Entire Agreement 

This Agreement constitute the entire Agreement between the parties with respect to all of the 
matters herein and its execution has not been induced by, nor do any of the parties rely upon or 
regard as material, any representations or writings whatever not incorporated herein and made a 
part hereof and may not be amended or modified in any respect except by written instrument 
signed by the parties hereto. Any schedules referred to herein are incorporated herein by 
reference and form part of the Agreement. 

3.3. Currency 

Unless otherwise provided for herein, all monetary amounts referred to herein shall refer to the 
lawful money of Canada. 

3.4. Interpretation of Words 

In this Agreement, words importing the singular number shall include the plural and vice versa, 



and words importing the use of any gender shall include the masculine, feminine and neuter 
genders and the word "person" shall include an individual, a trust, a partnership, a body 
corporate, an association or other incorporated or unincorporated organization or entity. 

3.5. Severability 

If any Article, Section or any portion of any Section of this Agreement is determined to be 
unenforceable or invalid for any reason whatsoever that unenforceability or invalidity shall not 
affect the enforceability or validity of the remaining portions of this Agreement and such 
unenforceable or invalid Article, Section or portion thereof shall be severed from the remainder 
of this Agreement. 

3.6. Applicability to Future Parties 

The application and benefit of this Agreement will apply to the Licensor, its shareholders, 
directors, officers, employees, contractors, and agents and any of the Licensor’s successors. 

 

 


